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CONTRACT BASICS 

• Offer 

 

• Acceptance 

 

• Consideration 

 

• Meeting of the minds 

 

• Definite terms 



CONSIDERATION 

 



MEETING OF THE MINDS 

 



DEFINITE TERMS 

 



EXPRESS VS. IMPLIED 



CONTRACT PARTS 

• Introduction 

 

• Recitals 

 

• Material Clauses 

 

• Boilerplate 

 

• Signatures 

 

• Attachments 



INTRODUCTION 

 



RECITALS 

 



MATERIAL CLAUSES 

 



BOILERPLATE 

 



SIGNATURES 

 



ATTACHMENTS 

 



SPECIFIC ISSUES 

• Remedies 

 

• Governmental immunity 

 

• Statutes of limitations 

 

• Settlements 

 

• Legal review 



CONTRACT DRAFTING 

• Not a do-it-yourself project 

 

• Get legal assistance 

 

• But not an exercise in legalese 

 

• Essentially the terms you agreed to 



CONTRACT DRAFTING 

• Determine what you are trying to do 

 

• Follow a form to address all issues 

 

• Be clear 

 

• Circulate to all parties to get readers’ comments 

 

• Get legal review 



CONTRACT TRAPS 

• State jurisdiction 
 
• Venue 
 
• State law 
 
• Indemnification 
 
• Damage limitation 
 
• Wrong party 



MANDATORY ATTORNEY DISCLAIMER 

The sample documents provided for this presentation 

are for discussion purposes only. They should not be 

used in any official capacity without the review and 

approval of your county attorney. 



INDEMNIFICATION AND 

HOLD HARMLESS 

CLAUSES 



WAIVER LANGUAGE 

• Semantics is important in 

waivers 

• Indemnify = reimburse 

• Hold Harmless = pay on behalf 

of 

• HH: We want them to pay and 

defend us 

• Also release, waive and 

assume risks 



HOLD HARMLESS LANGUAGE 

• Defend and indemnify 

• Costs paid as incurred 

• Full extent permitted by law 

• Any and all claim, suits, etc. 

• Covers acts and omissions 

• Only exception is our 

negligence or intentional acts 



MUTUAL INDEMNIFICATION 

• Avoid if possible, but difficult for government 

• If necessary, make them equal 

• Both parties liable for and indemnify own acts 

• Careful of “sole negligence” limitation clause 

















WARRANTY 

WAIVERS 







WAIVER OF 

DEFAULT 





CHOICE OF 

FORUM 





TRIAL BY JURY 





INTERPRETATIO

N 





ATTORNEY FEES 





GUARANTEES 





CONFIDENTIALIT

Y 





ABSENT 

BOILERPLATE 




